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BCTORE TH¡
POSTAL REGULATORY COMMISSION

WASH tNGTON, D.C. 20268-0001

ln the Matter of:
Climax Post Office
Climax, Georgia 39834

Docket No. A2013-3

MOTION OF UNITED STATES POSTAL SERVICE
TO DISMISS PROCEEDINGS

(December 21,2012)

By means of Order No.1576 (December 12, 2012), the Postal Regulatory

Commission (Commission) docketed a correspondence from Karen Toole

(Petitioner) on behalf of the City of Climax, Georgia as an appeal, assigning PRC

Docket No. 42013-3, pursuant to 39 U.S.C S 404(d). The correspondence,

received December 11,2012, purported to invoke the Commission's jurisdiction

to consider an appeal concerning the Climax, Georgia Post Office. Order No.

1576 established December 21 , 2012, as the date by which "[t]he Postal Service

shall file the administrative record regarding this appeal, "or file "any responsive

pleading," This pleading responds to that directive. No Proposal or Final

Determination regarding discontinuance of the Climax Post Office has been

posted; therefore, the Post Office remains in a status of suspended operation

and the Commission lacks jurisdiction to hear this appeal.
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Factual Backqround

As background, Climax Post Office had been a candidate facility within the

Post Office Structure Plan (POStPlan),1 Letters regarding the possible

realignment of window service hours and a survey were mailed to customers of

the Climax Post Office on September 28,2012.2 The letter explained POStPlan

and informed customers that the Postal Service would hold a community meeting

on November 8, 2012to answer questions and provide additional information

about POStPlan. ln early August, the Postal Service entered lease negotiations

with the landlord to renegotiate the lease. However, negotiations failed and the

Climax Post Office suspended operations on Octobe r 31 , 2012.3 As a result of

the suspension, the Postal Service initiated a discontinuance feasibility study on

November 1,2012.4 ln light of the fact that the community meeting had already

been scheduled and publicized to the community, the Postal Service held the

meeting as scheduled on November 8,2012. At the meeting, Postal Service

representatives discussed the status of the Climax Post Office and informed

customers that operations had been suspended due to failed lease negotiations.5

On December 4,2012, the Postal Service mailed customers another letter

detailing the reason for the suspension and provided alternate locations where

1 
See PRC Docket No. N2012-2, USPS-LR-N 2012-2t1 - Summary Spreadsheet , May 25,2012.

Climax, Georgia Post Office also appears on the updated Summary Spreadsheet in the same
docket. See USPS-LR-N2012-2111 - Summary Spreadsheet - Updated , July 19,2012.
2 See PRC Docket No. 42013-3, Petition for Review Received from Karen Toole Regarding the

Climax, GA Post Office 39834, Dear Customer POStPlan Letter dated September 28,2012.
3 See Attachment 1, ltem No. 2, Notice of Post Office Emergency Suspension. Customers were

notifìed of the suspension via letter and flyer posted at the Climax Post Office. See attachments
to the petition, specifically the October 19, 2012 Dear Customer letter and the flyer that was
posted on October 25,2012.
4 

See Attachment 2, ltem No. 1, Authority to Conduct lnvestigation'
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postal serv¡ces could be obtained,6 The letter also informed customers that the

Post Office would be studied for discontinuance while under suspension'

Accordingly, because the Post Office is now suspended, the Climax Post

Office is no longer a candidate facility for the POStPlan initiative, and it is now

undergoing a discontinuance feasibility study. The study is still in its early stages

and the Postal Service will continue to proceed in accordance with Handbook

PO-101 and 39 U.S.C S 404(d) polices and procedures. As such, another

community meeting will be scheduled to answer questions and discuss the

possible closing of the Climax Post Office. Thereafter, if the Postal Service

decides to proceed with closing the office, there will be a formal posting of a

Proposal and a Final Determination. Thus, no final decision has been made to

close the Climax Post Office.

Pursuant to 39 U.S.C. S 404(dX5), "[a] determination of the Postal Service

to close or consolidate any post office may be appealed by any person served by

such office to the Postal Regulatory Commission within 30 days after such

determination is made available to such person." Pursuant to 39 C'F'R' S 241.3

and Handbook PO-101, the posting of the Final Determination is the appealable

event. ln this case, no Final Determination has been issued by the Postal

Service or been made publically available to customers of the Climax Post Office

As such, no appealable event has occurred.

6 
See Attachment 3, ltem No. 3, Letter to Customers dated December 4,2012.
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Because the petition for review filed by the Petitioner, which was received

by the Commission on December 1 1,2012, was filed prior to both the

discontinuance study concluding and the Postal Service issuance of a written

Final Determination, the Commission should dismiss the appeal on grounds that

it is premature.

As the Commission has previously held, the appropriate remedy for a

premature appeal is dismissal. See Docket No. 42011-11 (dismissing an appeal

for lack of jurisdiction) and more recently, Docket No. 4201 2-127 (dismissing an

appeal as premature¡.7 The Commission's jurisdiction need not be invoked

because the Postal Service has not yet determined whether to discontinue the

Climax, Georgia Post Office.

Conclusion

The Postal Service has yet to issue a written Final Determination to

discontinue the Climax, Georgia Post Office, and filing of a petition for review by

Petitioner before such a Final Determination was issued is premature. Without a

Final Determination for the Commission to review, the appeal cannot be

adjudicated under section 404(dX5).

Therefore, the Postal Service requests that this matter be dismissed,

t Order No. 712, Order Dismissing Docket No. 4201 1-1 1 lda, Arkansas, PRC Docket No. 4201 1-

1 1, April 8,2011; Order No. 1581, Order Dismissing Docket No. A2012-127 Fyner,lN, PRC

Docket No. 42012-127, December 17, 2012.
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Respectfully submitted,

UN]TED STATES POSTAL SERVICE
By its attorneys:

Anthony F. Alverno
Chief Counsel, Global Business &
Service Development

Adriene M. Davis
Attorney

475 L'Enfant Plaza, S.W.
Washington, D.C, 20260-1 137
(202) 268-6036; Fax -5329
ad riene. m.davis@usps.gov
December 21,2012
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Docket No. A2013-3Climax Post Office
Climax, Georgia

INITIAL COMMENTS OF THE PUBLIC REPRESENTATIVE

January 3,2013

I. INTRODUCTION

On December 11 ,2012, the Commission received a petition from Karen Toole,

City Clerk, Citizen of Climax Georgia (Petitioner)to review the Postal Seryice's decision

to close the Climax Post Office in Climax, Georgia (Climax Post Office).1 On December

12, 2012, the Commission issued Order No. 1576, which institutes the current review

proceeding, appoints a Public Representative, and establishes a procedural schedule.2

ln accordance with Order No. 1576, the Postal Service filed a motion to dismiss the

proceeding in lieu of an administrative record.3 The Public Representative files these

comments in support of the Postal Service's motion and suggests that the Commission

dismiss the Petition without prejudice until such time that the issues are ripe for review.a

t Peti¡on for Review Received from Karen Toole Regarding Climax, Georgia Post Offìce 39834,

December 1 1, 2012 (Petition).

' Notice and Order Accepting Appeal and Establishing Procedural Schedule, December 12,2012
(Order No. '1576).

t Motion of United States Postal Service to Dismiss Proceedings, December 21,2012.
o The Commission has established a due date of January 24,2012, for statements opposing the

return of the matter for further consideration. Order No. 1576; see 39 C.F.R. 3025.42.
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II. STATEMENT OF FACTS

The Postal Service initiated a review of the Climax Post Office under the Post

Office Structure Plan (POStPlan) procedures. While this review was in progress, the

Postal Service entered into negotiations with the facility's landlord to renew the lease.

The Postal Service and the landlord did not reach agreement to renew the lease. Thus,

the Postal Service suspended operations at Climax Georgia on October 31,2012, and

as a result of the suspension, initiated a discontinuance feasibility study on November 1,

2012. The discontinuance feasibility study is in its early stages and no final decision to

close the Climax Post Office has been made. The Postal Service has not prepared or

formally posted a Proposal or a Final Determination at the Climax Post Office.

III. COMMENTS

The Public Representative suggests that the Commission dismiss the Petition

without prejudice until such time that the issues presented by this docket are ripe for

review, The Postal Service has not had an adequate opportunity to develop an

Administrative Record or come to a final determination to close the Climax Post Office.

Because the Postal Service has promptly initiated a discontinuance feasibility study, it

does not appear that the Postal Service is keeping the citizens of Climax in limbo or

abusing its suspension procedures. The Commission may want to monitor the progress

of the discontinuance feasibility study to ensure prompt completion. Without evidence

to the contrary, it appears that the Postal Service is continuing to provide adequate

postal services to the citizens of Climax.

Respectfully submitted,

James Waclawski
Public Representative

901 New York Ave, NW, Ste. 200
Washington, DC 20268-0001
202-7 89-6826, FAX 202-7 89-6861
iames.waclawski @prc.qov


